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SUMMARY SHEET

Information about the Acadenmiy Trust:

Name of Academy Trust

Emmaus Catholic Multi Academy
Company '

Address

Haglay Catholio High School, Brake Lane,

Hagley, Worcestershire, DY8 2XL

Company Number

09174154

Contact detaiis for the Ghalr of
Charity Trustees

[Hagley Gathalic Figh School, Brake Lane,

Hagley, Worcestershire, DY8 2X1.

Please confirm whether additional clauses have been included (e.g., PFI
clauses which will be supplied by your project lead if needed)

| Descriptor

Clause Not used

No.

Applied




1. INTRODUCTION

Introduction and definitions

1.4 This Agresinent is betweéen the Secretary of State for Education (the
“Secretary of State”) and- (the “Academy Trust”), and s an academy
agreement as defined by seétion 1 of the Academies Act 2010,

12 The Academy Trustis a company limited by guarantee incorporated in
England and Wales with company nuimbet 09174154 , The Acadermy Trust is
a charity and its directors are the Charity Trustees of the Academy Trust.

13 I order for the Academy Trust to establish and run aviumber of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make paymaents to the Academy Trust, the
Academy Trust must meet the requirements in this Agreentent and in each
Supplemental Agreeiment that has been entered Into by the Academy Trust
and the Secretary of State In respect of each Academy.

14 Inthis Agreement, and (except as expressly provided otherwise) in each
Supplemental Agresment, the capitalised words and expressions listed below
will have the following meanings:-

Definitions of types of Academies:

An “Academy” is g school or éducéational institution established and run in
accordance withthe Academies Act 2010, and where this Agreement refers
collectively to “Acaderties” i by the Academy Trust, this thay include any of the
following types of school or educational institution:

A ‘Free School” means an.Academy which is a new educational Institution within
the meaning of section 9(1)(a) 6f the Academies Act 2010;

A “Mainstream Academy” means an Academy or a Free Schoal which meets the
requirements set out in section 1A(1) of the Academies Act 2010;




An “Alternative Provision Academy” means an Academy or a Fres School which
meets the requirements set out In sestion 16(1) of the Academles Act 2010;

A "Special Academy” means an Academy or a Free 8chool which meets the criterla
set out In section 1A(2) of the Acadernies Act 2010;

A "Sponsored Academy” will be (Unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be desighated as a Sponsored Academy within the
Supplemental Agreemant applicable to that Academy, and as such certain conditions
may-apply to 1t;

"Studio School” means a type of Mainstream Academy, principally for pupils and
students aged between 14 and 19, which places an emphasis on such pupils and
students obtaining employability skills through project-hased learning;

"University Technical College” means a type of Free School, pringipally for pupils
and students aged between 14 and 18, which provides technical education with the
‘emphasis on a parficular industry or scientific sector;

A "186-19 Academy” means an Acaderny or a Free Sthool which meets the
requirements sef outIn section 1B(1) of the Academies Act 2010.

Other defined terms:

“16~19 Funding Guidance” means the guidance published by the ESFA and
amended from fime to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the dacument with that title published by
the ESFA and amended from time fo time, on behalf of the Secretary of State.

“‘Academy Financial Year” means the year from 1 September {o 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of assodiation.



"Business day” means any day other than a Saturday, Sunday, Ghristmas Day,
Good Friday or any day which is a bank holiday with the meaning given o that
expression in the Banking and Financial Dealings Act 1671,

“Charity Trustees” means the directors of the Academy Trust-who are responsible
for the general control and management of the administration of the Academy Trust.

“Ghief Inspector’” means Her Majesty’s Chief Inspector of Education, Children’s
Setvices and Skills,

“GCommissioner’ means LAs and/or schools referring pupils 16 an Alternative

Provision Academy for admission under the legal powers set out in the relevant
Supplemental Agresmerit.

“Gontrol’ means the power of an organisation or individual {'A").to ensure that the
affairs of ariother organisation are conducted in accordance with A's wishes, whether
thtough share ownership or voting power, by agreement, because of powers
conferred by artigles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

“DFE" and the expression “Department” means the Department for Education or any
suiccessor Department which has responsibllity for schools”

“E$FA” means the Education and Skills Funding Agency.

“Guidance” means guidance isstied by or on behalf of the Secretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means alocal authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust In relation to an Acadermy of Academies, within the Academy Trust, in
accordance with the Articles.




“Parents” means parenis' orguardians.

"Predecessor School” means the school which the Academy in question replaced,
where applicable.

"Publicly Funded Assets® means (a) assets or property funded wholly or partly
usifig payments made by or on behalf of the Secretary of State, and (b) publicly

funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

"Pupil Premium” means an amount equivalenitto the pupil premium as definad in
the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and maintained by
an LA which Is specially organised to provide education for children falling within
section 19(1) of the Education Act 1896.

Any reference to “Secretary of State” includes a reference to the ESFA acting on
the Secretary of State's behalf..

"Secretary of State’s consent” means the Secietaty of State’s speeifio, prior written
consent, which will nof be unreasonably withheld or delayad,

“SEN" means Special Educational Needs and the expressions “spacial educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Farliies Act. 2014,

“Start-up Peried” has the meaning as defined in the relevant Supplemental
Agreement.

“Supplemental Agreement” means an agreement supplemental to this Agreement
for any Academy which the Acaderny Trust agrees to establish and maintain and the
Secrelary of State agraes 1o fund, which is substantially in the farim of the

.....

Agreement is signed.

% parent hag the meaning set out i section 576 of the Fducation. Act 1996
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“Teaching Staff’ means teachers and the principal or head teacher employed atthe
Academy.

“Termination Notice’ means a notice sent by the Secretary of State fo the Academy
Trust, terminating this Agraemerit and each Supplemental Agreement on the date

specified in the notice,

1.8

1.6

1.7
1.8
1.9

1.10

The Interpretatian Act 1078 applies to-this Agreement as It applies to an Act of

Parfiament.
A réferénce i this Agraement to any party - or body includes its sticcossors.

Any words following the terms ‘include’, ‘neluding’ or ‘in particular’ are by way.
of illustration, not limitation.

A refererce in this Agreément to land includes any buildings. or striictures on
the land.

A reference In this Agresment to puplls includes students ata 16-19

Academy.

Where any legislation, légal requiremant or published guidance is referred to,
unless otherwise stated, the following terms should be Interpreted as follows:

a)  “school” refers to the felevant Mainstream Academy, Alterative
Provision Academy, or Spedial Academy, and “educational institution”
reférs, where the context so admits, 1o 2 16-19 Academy;

b)  the ‘head teacher” may refer to the Academy’s head teacher or
principat;

¢)  references to the “govetning body” or “respansible authorities™ will be
taken to réfer to the Acadamy Trust; arid

d) references to registered pupils will be treated as references to
registered pupils at the Academy.




1.11

112

References In this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to
include any amendment to or replacement of it.

If any questions arise about how this Agresmant should be interpreted, the
answer will be decided by the Secretary of State, after dissussion with the
Academy Trost,

General Obligations of the Academy Trust

In ofder for the Academy Triist to establish and run indépendent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and In order for the Secretary of State to make
payrments to the Academy Trust, the Academy Trist must meet the conditions
and requirements set out in this Agreement, and In each Supplemental
Agreement for an Academy farWhiGh‘ payments are claimed, [n particular, the
Acadermy Trust must ensure the Academies it runs meet the applicable
requirements as fallows:

a)  for Mainstream Academies, those specified in Section 1A of the
Acaderies Act 2010;

b for Alternative Provision Academies, those specified in Section 16 of
the Academies Act 2010;

¢} for 16-19 Academies, those spacified in Section 1B of the Academies
Act 2010:

d)  for Special Academies, those spedified in section 1A(2) of the
Academies At 2010, and:

i the Academy Trust must ensure special educational provision is
made at sach of the Special Academies for one or moré
categories of BEN, These catsgories may helude, but are not
limited to: Specific Ledrning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviout Emotional Social and

10




i,

X E3]
SHA

Development Needs, Speech Language and Commuinication
Nesds, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Mulli-Sensory Impairment, Physlcal Disabllity;

the Academy Trust may not refuse to admit a child whose

statement of SEN names onhe of the Special Academias on the
sole basis that some, or all, of the child's SEN do not féature in
the categories refarred to in dlause 1.13(d)(i) of this agreement.

the Academy Trust must conmply with all of the obligations
imposed upor special academies by legislation, and with the
obligations imposed upon the governing bodies of maintdined
special schools in Chapter 1 of Part 4 of the Education Act 1996.

the Academy Trust must ensure that each Speclal Acddemy’s
website includes details of the arrangements for the admission of
disabled pupils; the steps taken fo prevent disabled pupils fron
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the.
Equality Act 2010.

1,14 To the extent that It is compatible with the Academy Trust fulfilling its

115

community.

charitable purpose of advancing education in‘the United Kingdom forthe
public benefit, the Academy Trust must ensure that each of its Academies is
at the hisart of its commuriity, promoting community cohesion and sharing
facilities with other schools and/or other educational insfitutions and the wider

The Academy Trust must conduct its Academies within the terms and
requirements of:

the Articles:

11




1.16

117

1.18

1.18

1.20

b)  any legistation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting thé
needs of pupils with SEN and disabllifles;

¢)  the Acadeniles Financial Handbook, as stated In tlauses 4.6 to 4.8;
and

d)  this Agreement, and any and all Supplemental Agresmants.

The Acaderny Trust must, as soon as is reasonatile, establish an approptiate
mechanism for the receipt and management of donations for the purpose of
its aims as speciiiad in the Articles.

The Academy Trust must obtainthe Secretary of State's consent before
applying to have an Academy designated as & school with religious charadcter,

The Secretary of State may at his discretion refuse or corisant 1o the Academy
Trust making such an application,

Uniless an Acaderry operated by the Academy Trust Is designated as a sehool
with a religlous character under the Religious Character of Schools
{Dasignation Pracedure) (Indspendent Schidols) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this

Agreemant, or any Supplemental Agreement, if to do so would breach its
obligations inder the Data Protection Act 1998,

The Academy Trust must ensure that its Academies meet the needs of
individual puplls, including puplls with SEN and disabilities,

Gavernance

1-21

1.22

Thie Academy Trust will be governed by a board comprising the Charity
Trustees ef the Academy Trust (the “Board of Charity Trustess”).,

The Board of Charity Trustees must have regard to any Guidance on the
governance of academy trusts.

12




123

1.24

1.25

1.26

1.27

The Academy Trist must ensure that It ergages with the relevant Local

Governing Bady (if any) or representatives of each Academy, and that

afrangements are in place for matters relating to the functioning of each
Academy to he brought 1o the attention of the Charity Trustees of the
Academy Trust:

The Academy Trust miist provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their

appointment and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.

The Acadettty Trust mugt not appoint any new or réplacement membars until
it hass first informed them, and they have agreed, that theit names will be
shared with the Secrétary of State to enable him to assess their suitability,

[f the Academy Trust establishes and maintains a Free School, it must, in
addition to its obligations under ¢clauses 1,24 and 1.25:

a)  provide to the Secretary of State the names of all new or replacemant

Charity Trustees of the Academy Trust, stating whether they have been
appointed or élected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
‘soon a5 is practicable and in any svent within 14 days of their
appdintment of election; and

b)  hotappoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have dgreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitablility.

The Acaderny Trust must not amend or remove the provisions in its Arficles

telating to the appaihtment of efection or the resignation or removal of Chatity

Trustees or members (“the Governange Articles”) without the Secretary of

State’s consent, '

13




1.28

1,29

2.

Before any change to the Governance Articles is praposed the Academy Trust
must glve notice to the Secretary of State of:

a) the proposed amendment or removal; and;
by  the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Sacretaty of State with.a copy of the amended
Articles and the resolution(s) approving them.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibliity of the
Academy Trust and for the purpose of this paragraph “school” also means &
16 to 19 Academy.

Teachers and staff

2.2

23

2.4

must require enhanced Disclosure and Barring Service ("DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Ttust, Individual Charity Trustees and the ghair of the Board of Charity
Trustees.

The Academy Trust must pramptly submit to the Secretary of State, on
request, the information contalned in any enhanced DBS certificate that it
receives.

The Academy Trust must designate.a staff member at each Academy as
responsible for promoting the educational achlgvement of registered pupils at
the Academmy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, speclal guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,

14



2:5

28

2.7

2.8

regulations afid guldance that apply to maintained schools. The Academy

Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State,

Teachers’ pay and coriditioris of setvice at the Academies aré the
responsibliity of the Academy Trust.

The Academy Trust must ensure that all teachers employed In each Académy

have access to the Teachers’ Pensian Scheme and, in so doing, must.comply

with the requirements of the scheme and with Fair Deal for staff pensions:

guldance published by HM Treasury.

The Academy Trust must ensure that all affected 'staff smployed by the

academy trust other than tédchers have access 1o the Local Govefnment

Pension Scherme in line with that Scheme’s main regulations being the Local
Governmenit Pansion Scheme Regulations 2013 and the Local-Government
Pension Scheme {Transitional Provisions, Savings and Amendment)
Regulations 2014. Access to the Scheme must also be in accordande with

HM Treasury's published guidance on New Fair Deal which sets out how
pensions issues are to be dealt with when staff are compulsorily transferred

fram the public sector to independent providers. These reguirements don't

apply if an individual chooses to opt out of the Scheme in line with the

relevant legal provisions.

Where a member of the teaching staff employed af an Academy-applies for a

teaching post at another academy, a maintained school or.a further education

institution, the Academy Trust must at the request of the board of governors
or academy trust of that other educational institution:

a)  advise inwriting whether or not, in the previols two years, there has

been any formal capability considerations or proceedings for that
teacher at the Academy orthe Predecessor School;

by  give writen detalls of the concerns which.gave rise to-any such
dorigideration of that teacher’s. capability, the duration of the
proceedings and thelr outcome.

15




School meals

2.9

2.10

2.11

212

Subject to clause 2,12, the Academy Trust must provide schoal lunshes and
free school lunches in accordance with the provisions of sections 512(3) and
5127B(1) of the Education Act 1996 as if references in sections 512 dnd
512ZB fo a local authority were to the Academy Trust and as if references to'a
school maintained by a local authority were to any of its Academies.

The Academy Trust must comply with schoo! food standards legistation-as If
its Academies were maintained schiools.

Where the Academy Trust provides milk to pupils, it must be provided free of

charge to pupils whowould be eligible for free milk If they were pupils ata

maintained school,

Clauses 2.9 t0°2.11 do not apply to 16-18 Academies. For 16-19 Academies,
the Academy Trisst must comply with any Guidance ih relation to fréee meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2,13

214

For all of its: Academies eligible for Pupil Prémium, and fof each Finaheial
Year, the Academy Trust must publish, on the Academy's website,
information-abgut:

a)  the amountof Pupil Premium allocation that it will recéive during the
Academy Financlal Year,

b) what it intends to spend the Pupil Premium allocation on;

©) what it spent lts Pupil Premium allocation on in the previous Academy
Financial Year;
dy  the impact of the previous year's Pupil Premium allecation on
ediicational attainment.
For alf of its Academies eligible for Year 7 literacy and numeracy catch-up
premiurm funding, and for each Academy Financial Yéar, ihe Academy Trust
must publish,.op the Academy's website, information about;
16



a)  the amount of Year 7 literacy and numeracy catch-up premium grant
that it will receive during the Acaderny Financlal Year;

b)  what it intends to spend lts Year 7 literacy and numeracy catch-up
premium grant on;

c)  whatltspentits Yéar 7 literacy and numeracy catch-up premium grant
ot in the previous Academy Financial Year;

d) the impaict of the previous year's Year 7 literacy and nuimeracy catch-

up premium grant on educational attainment, and how that effect was
assessed,

Charging

215

216

247

218

219

For all its Academises except 16 to-19 Academies, the Academy Trust must
cornply with sections 402, 450-457 and 459-462 of the Educatioh Act 1998
with regard to public examinations, charging, providing information, inviting

voluhtary contributions and recovering civil debts, as If its Academies were
maintained schools.

There must be no charge for admission to or aftendance &t any of the
Acadetnies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity In respect of the admission and attendance of a pupil with SEN to
an Academy.

‘Notwithstanding clause 2.16, the Academy Trust may charge paople who are

not registered puplls af one of its Academies for education or use of facilities,

Where an Academy provides a pupil with board and ladging, the Academy
Trust must not chatge the parent of that pupil more than the cost to the
Acaderny Trust of providing the board and lodging, except as fequired by the
Fess, Chafges and Levies guidancein HM Treasury's publication *Managing
Public-Money'.

17
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Exclugions

2.20 In respect of Mainstream Academiss, and Special Acadernies which
admit pupils without statements of SEN, the Academy Trust must, if asked
to by an LA, enter into an agreement which has the effect that where:

a)  the Acaderry admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or-another academy with
whom the LA has a similar agreement; or

b)  the Academy Trust permanently excludes a pupil from the Academy,

the &rrangements for payment will be the same as if the Academy were a

Standards and Framework Act 1998,
Curficulum
221 The curriculum is the responsibility of the Academy Trust,

2.22 The Academy Trust imust ensure that the curticulum provided in each
Academy to puplls up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Speclal Academies, UTGCs and Studio Schools, the
Academy Trust must-ensure that the surriculum Includes Engflish,
mathematics, science and (subject to the provisions in clause 2.V of the
Mainstream academy and frae schiool; supplemental funding agreement),
(subject to the provisions in ¢lause 2.V of the UTG and Studio School
supplemental funding agreement) and (subjecto the provisions In clause
2.HH-JJ of the Special School: supplemental funding agreement) religious.
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the currlculum includes English, mathematics and
sclence.

2.23 The Academy Trust must publish information in relation to the cutrent
curriculum provision at each Academy on that Academy’s website, including:

a)  the content of the curriculum;

18



b)  its-approach to the curriculum;.

¢)  ifapplicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

d)  thé naimes of any phoriics of reading schemes il ‘opetation for Key:
Stage 1 {f applicable; and

8) how parents (including patents of prospective pupils) and
‘Commissioners {if applicable) can obtain further information about that
Academy’s curficulurm,

2.24 The Academy Trust must not allow any view or theory fo bis taught as
evidence-based if It is contrary to established scientific or historical evidence
and explanations, This clause a ppliesto all subjects talght at an Acadermy.

225 “The Academy Trust must provide for the teaching of evolution asa
comprehansive, coharent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 1619 Academies; the Academy
Trust must do this where relevant to the curticuluim,

2.26 The Académy Trust must ensure the Academy actively promotes the
furidamental British values. of demacracy, the rule-of law, individual liberty,
and mutual respect and tolerance of those with different faiths dnd beliefs.

5,26A The Academy Trust must ensure the Academy promotes principlas that
support equality of opportunity for all.

227 The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirenents on maintainéd schools in
the Education Act 1997,

19

e e i A




Assesstient

2.28 The Academy Trust must:

2,29

2,30

&)

ensure that puplls and students at each of its Acadeniles are entared
for-examinations, in ling with the requirements on maintained schools
in section 402 of the Education Ast 1996:

comply with the relevant Guidance, as it applies to maintdined schools,
in respect of each Mainstream Academy, and each Special

Academy to énsure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do.so for each
Alternative Provision Academy Linless thefe are éxceptional reasons

{0 do otherwiseé;

enstre that students at each 16 to 19 Academy take parttin
assessments of students’ performance appropriate to the qualifications
offerad;

repart on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained
schools are fequired to pravide the infotmation:

for all Key Stages, allow monltoring and moderation of the Acadermy's

assessinent arrangements as required by the Secretary of State,

Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use General Annual Grant (GAG) 1o offer any colrse of
education of training which leads to a qualification, ifthat qualification i& not
approved hy the Secratary of State for-the purpese of section 96 of the
Learning and Skills Act 2000,

Urless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information Is
published on the relevant Academy’s website for each Mainstream

Academy, for each Alternative Provision Academy, and whére relevant for

20



gach Special Academy, and in raspect of sub-paragraph b) where relevant
for each Studio School:

a)  If applicable, the Academy’s most recent Key Stage 2 results as
published by the Secrétaty of State in the Schoal Petformance Tables:

b

i

i,

iv.

V.

“%% achieving Level 4 or above in reading, wiiting and maths’,

“9% making expectad progress In reading”, "% making expected

progress in writing”; and “% making expected progress in maths";

in relation to reading, “% achleving Level 5 or above”; and

in relation to writing, *% achieving l.evel-5 or-above”; and

in relation t6 maths, “% achieving Level 8 or abave"; |

by  ifapplicable, the Academy's most recent Key Stage 4 results as
publishad by the Secratary of Staté under the following column
headings in the School Performance Tables:

]
I

ii.

iil.

9% achieving 5+ A* - C GCSES (or squivalent) Including English

and maths GCSEs";

“% of pupils meking expected progress”;

)  information about where and how parents (including parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

d)  information as to where and how parents (including parents of
prospective puplis) can acoess the School Performance Tables
published by the Secretary of State.

The Acadermy Trust mustensure that, in refation to any 16-19 Academies,
ahy perforimance Information requested by the Secrstary of State Is published

on the Academy’s website.

21




2.32 The Secretary of State may-direct any Academy to participate in international
education surveys, under the Education Act 1998, as If it were a maintalned
schoal,

3. GRANT FUNDING

Recurrent Expenditure Grants

8.1 The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

32  "Recurrent Expenditure” means any money spert on the establishment,
conduct, administration and maintenance of an Academy which does nof fall

within Capital Expenditure,

33 In respect of Recurrent Expenditire, the Secretary of State will pay General
Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant
("EAG"). These dré two separate and distinet grants.

3.4  Exceptwith the Secretary of State’s consent, the Academy Trust must not
make commitments to spendirg which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant,

Capital Grant

35 The Secretary of State may pay a grant (‘Capital Grant”) to the Academy
Trust for the purpose of spending &n items of Gapital Expenditure.

36  “Capital Expenditure” means expenditure on:
a)  acquiring land and buildings;

b)  erecting, enlarging, improving or demolishing any building indluding
fixed plant, installation, wall, fence or other structute, or any playground
ot hard standing;
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3.7

3.8

i

h

installing electrical, mechanical or other services other than necessary
repairs and maintenance due to normal wear and tear;

buying vehicles;

installirig and equipping premises with furnishings and equipment, other
than necessary repairs and rhaintenance due to normal-wear and tear;

installing and equipping premises with computers, networking for

Gomputers, operating software and ICT equiprient, other than

necessary updates: or repairs and maintenance due to normal wear and
tear;

providing and equipping premises, including playing fields and other
facilities for social activities ahd physical féﬁreﬁﬂﬁh othet than
necessary repalrs and maintenance due to normal weat and tear;
works of & permaient character other than the purchase or
replacement of minar day-to-day itens;

any major repairs or replacements which ate specified as capital

-expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substanttal or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agresment;

professional fees ptoperly and reasonably ingurred in connection with

“the provision of any of the above;

VAT and ther taxes payable o ahy of the above.

Any Capital Grant funding that may be made available to the Academy Trust
will be nolified to it by the Secratary of State.

The Academy Trust must spend Gapital Grant only on items of Gapital
Expenditure approved by the Secretary of State-and inaceordanse with
conditions specified by the Secretary of State. Further, the Academy Trust
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3.9

3.10

3.1

must provide-evidence that it has obtainad all planning and other consents
required for any proposed building and infrastructure developiment to be
funded using Capital Grant

In otder to-recelve payments of Capital Grant, the Academy Trust must
provide supporting invoices and cerlificates in the format specified by the
Secretary of State.

The Academy Trust must provide an accourt of Capital Grant recéived and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements aiid any financial Feports or retdrns that
the Secretary of State may require.

If in its Use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, orthe
project does not accord with the original spacification or has not been
c‘omp.latgd, the Secretary of State may at his diseretion not make any further
payments of Capltal Grant and require the Academy Trust to repay all or part
of the Capital Grant,

General Annual Grant (GAG)

8.12 The Secretary of State will pay GAG to the Academy Tiust towards the normal

running costs or capital expenditure of each of its Academies, ineluding:

a)  teachers' salaries and related costs (including pension centributions;.
full and part-time teaching staff and payments in respect of seconded

teachers);

b)  non-teaching staff salarles and related costs (including pension
contributions);

¢)  employees' expenses:

d)  buying, maintaining, repaiting and replacing teaching and learning
materials and other educational equipment, Inoluding books and
stationery;
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3.13

g)

)

)

m)

buying, maintaining, repairing and replacing other assets Including ICT
equipment and software, sports equipment and laboratary equipment
and matferials;

examination feas;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing; lighting etc.); maintenance of grounds (including

‘boundary fences and walls); insurance; cleaning materials and contract

sleaning; water and sewerage; fuel and light (including electricity and
gas), fents; rates; purchase, maintenance, repais and replacernent of
furniture and fittings;

medical equipment-and supplies;
staff development (Including in-service training);
curriculurn development;

the costs of providing school meals for puplls (including the cost of
providing free sehool lunches to pupils who are eligible to receive
them), and any discretionary grants to puplls to meet the cost of pupll
suppott, including support for pupils with SEN or disabilifles;

administration; and

astablishiment expenses end other Institutional costs,

‘GAG for each Academy Financlal Year for each Mainstream Academy and

Special Academy will inglude:

a)

funding equivalent to that which would be received by a maintaihéd
sehaol with similarcharacteristics, deterniined by the Secretary of State
and taking aceount of the number of pupils at the Academy;

funding to caver hecessary functions which would be cartied out by the
relevant LA if the:Academy wete a maintained school;
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) payment of any additional specific grants made gvailable to maintairied
schools, where the Academy mgets the ¢riterla for those grants, and at
the Secretary of State's discretion; and

) funding for any other costs to the Academy which the Secretary of
State considers necessary.

314 The Academy Trust must use GAG only for maintaining, sarrylng on,
managing and developing the Academies In accordance with this Agreement
and the relevant Supplemental Agreement; except where the Secretary of
Btate has given specific consent for'the Academy Trust to use GAG for
anather charitable plrpose.

3,15  In particular (but without limitation) the Academy Trust must not use GAG for;

a)  education and training for adults who are not puplls of the Academy,
other than staff professional development and governance training and
development;

b)  rursery provision for which parents are charged a fee:

¢)  hursery provision to children outside of the relevant Academy’s age
rahge as stated in the applicable Supplemental Agreement;

d)  Children's Cerntres;

e)  any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3,14,

Earmarked Annual Grant (EAG)

816 The Secrstary of Stafe may pay EAG {o the Academy Trust for specific
purposes, agreed between the Secretary of State and the Acadermy Trust, and
as desoribed in the relevant funding letter. The Acadermy Trust must spend
EAG only in aceordance with that letter. |
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317 Where the Academy Trust is seeking a specific EAG forany Academy
Financial Year, it must send & letter outlining its proposals and the reasons for
the request to the DFE,

Arrangements for paying GAG and EAG

318 Before each Academy Financlal Year, the Secretary of State will notify the
Academy Tiust of the GAG and EAG armounts in réspect of éach Academy
whichi, subject to parliamentary approval, the Secretary of State plans for that
Academy Finangcial Year and how these have been galoulated.

3,19  The amounts of GAG for an Academy Financial Year will he determined
annually by the Secretary of State, and nofified to the Academy Trustin a
funding letter sent before the relevant Academy Financial Year begins {the
“Annual Lettet of Funding”).

3.20 Amounts.of EAG will be notified to the Academy Trust wherever possible in
the Annual Letter of Funding oras soon as is practicable afterwards.

3.21  The Annual Letter of Funding will, 8s well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
caloulated in time because there is not gnough Information, :or for other
administrative reasons. Any such grants'will be notified as soon as
practicable.

3.22 The Secretary of State will pay GAG in monthly instalments on:or before first
day of sash morith (“the relevant month™, to fund the salatles and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in
the Ahnual Letter of Funding, or-an equivalent,

323 If GAG or EAG is miscaloulated:

a)  because of a mistake by the Segretary of State, which Jeads to an.
underpayment to the Academy Trust, the Secretary.of State will correct
the Underpaymerit in the same or subseguent Acaderny Finangial
Years;
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b)  because the Academy Trust provided ingorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
corredt the underpayment in thé same or subséquent Academy
Financlal Years;

c}  forany reason which results in an éverpayment to the Academy Trust,
the Secratary of State may recover-any overpaid grant in the same or
subsequent Academy. Financial Years, having considered all the
relevant circumstances.and taking into account any representations
ftom the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those puplis.

4.  FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 In order for the Secratary of Slate to provide grant funding to the Academy
Trust; the Academy Trust must be fulfilling the financial and reporting
requirements in this Agréement, and any Supplemental Agteements,

4.2 Inits.conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value
for money.

4.3  The Academy Trust must.appoint an accounting officer and must notify the
Secretary of State of that-appointment, The Academy Trust must assign to.the
accounting officerthe responsiblilities of the role set out in the Acadernies
Finanolal Handbook ahd HM Treasury's publication ‘Managing Public Moriey’,

4.4 The Academy Trust must abide by the requirements of,.and have regard to
the guldance for, charitles and charity trustees issued by the Charity
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4.5

4.5A

Commission and, in particular; the Gharity Commission’s guidance on

require charity trustees to report to the Gharity Commission should instead be
interpreted as reporting to. the body or person appointed as the principal
ragulator uriderthe Charities Act 2011.

The Academy Trust-inust abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, In respect of any
provision for students-who are above compulsory school age until the
academic yaar in‘which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in fespect of any Free Schaols that the Academy Trust establishes and
maintains, which includes an amount to'cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Méjesty's Raventie:and Customs (HMRC), Any failute by the Academy Trust

to submit a VAT reclaim application to HMRG, orta pursue the application
ditigently, or to repay ary reclalmead amount fo the Secretary of State ag soon

agreasonably practicable following receipt will be taken into.account by the

Secretary of State in:

a) caleulating and paying any subsequent grant to the Academy Trust; or

b)  adjusting GAG payable to the Academy Trust in subsequent Academy:
Financlal Yeats.

Application of the Academies Financial Handbook

4.6

4.7

Iy relation to the use of grant pafd to the Academy Trust by the Secretary of

State, the Academy Trust must follow the requirements of, and have regard to
the guldance in, the Academies Fihancial Handbook.

The Academy Trust must have adequate ifsurange cover or aptin to the

Department's arrangements as set out in the Academies Financial Handbook.
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4.8

The.Academy Trust must submit information about its finances to the
Seoretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

416

441

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidarnce of doubt, this does not prevent the
Academy Trust from:

a)  subjectto clause 4.14, carrying a surplus from one Academy Financlal
Year to the next; or

B)  carrying forward from previous Academy Financial Years sufficient

cumulafive surpluses on grants from the Secretaty of State to meet an
In-year deficit onh such grants in & subsequent finandial year, in
aceordance with clauses 4.14-4,16 and 3.L of the relevant
Supplemental Agreemant: or

¢)  inourring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does hot affect the Academy Trust's responsibility fo ensure that its
Acaderies balance theli respective overall budgets from each
Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from: private or public sources.
other than grants fromthe Secratary of State must be separately identiffed in
the Asademy Trust's accounts.

For clarily, and in accardance with the intent of parity of funding with LA
maintained schools, in citcumstarices where a Prédecessor School had a
deficit balance and the DIE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period ot normally
exceeding 3 years {unless the Secretary of State in his discretian decides
otherwise) after the Academy: opened.
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4.12 'The Academy Trust's budget must be approved for each Academy Financlal
Year by the Board of Charity Trustees,

413 The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notlfied by the Secretary of State.

Garrying forward of funds

4.14  Atthe end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(uniess a limitis specified in the Academies Financlal Handbook, or otherwise
as specified in writing by the Secretaty of State, i which case that limit wil
apply).

4.15 The Academy Trustmust use any GAG catried forward only for purposes of
GAG as set out in this agreement, or otherwise as spegified in the Academies
Financial Handbook of in writing by the Secretary of State.

4.16 Any additional grant provided for an Academy's Start-Up Perlod may be

caivied forward, without limitation or deduction, until this Start:=Up Petiod ends.

4.17 Any unspent grant not allowed to be carried forward under clauses 4.14-4.18
and 3.L of the relevant Supplemental Agreement may be taken into account in
the payment of subsequent grant.

Afinual accounts and audit

4,18 The Academy Trust must prepare and flle with Companiés Holise the annual
reports and accounts required by the Companies Act 2008.

4,19 In addition, the Acadenmy Trust must prepare its ahnival feports and aceounts
for each Academy Financtal Year;

a) 'in accordance with the Gharity Cammission’s *Accoutiting and
Reporting by Charities: Statement of Recommended Praglice’, as if the
Acadeny Trust was a registered charity; and

b) otherwise as the Secretary of State directs;
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4.20 The Academy Trust's accounts must be audited annually by independent
auditars appointed in line with the Académies Financlal Handbook,

421  The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accolnts show a true and falr view of the Academy Trust's
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State
directs.

4.22 The Atademy Trust's annual report must Include the names of all members of
the Academy Trust who served duting the year,

4.23 The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Acadetny
Financial Year, of as otherwise specified by the Secretary of State, The
Academy Trust must publish on its webslte Its annual reports and acecourits,
current meémorandum of assaciation; Articles and Funding Agreement and the
hames of lts Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and aceounts, and the audit
report, as he sees fit,

Keeping financial records

4.24 The Academy Trust must Keep proper accounting records, Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of Staté directs.

Access to financial records

4.25 The hooks of accaunts and all rélevant records, files and reports of the
Academy Trust, including those relating to financial controls, must-be open at’
all reasonable times to officials of the DFE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out valte for meney
studies. The Academy Trust must give those officlals and contractors
reasonable assistarice with their etiquities, Forthe purposes of this clause
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4.26

relevant’ means in any way relevant fo the provision and use of grants
provided hy the Secretary of State undsr this Agreemerit.

The Secretary of State may, at his expense, instruct auditors to report o hilm

on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommiendations for improving the Academy Trust's
financlal management,

Acquiiring and disposing of Publicly Funded Assets

4,27

4,28

In relation to Publicly Fundéed Assets, the Academy Trust must not, without the
Secretary of State's consent:

a)  acquire or dispose of freehold Jand; or
b)  take up orgranta leasehold of land; or
¢)  dispose ofany other class of capital assets.

except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

The Academy Trust must give the Secretary of State 30 days’ rotice of its
intention to take any of the actions in clause 4.27 (a) —(¢) regardless of
whether the Secretary of State's consent is required,

Retention of proceeds from the disposal of capital assets

4.29

4.30

Except as permitted in the Academies Financial Handbaok, if the Academy
Trust sells capital assets which were acquired or enhanced wholly of partly
using payments made by or-ah behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cast of the acquisition ar

enhancerment which was met by or on behalf of HM Government.

If the Academy Trust sells a capital assetWhich was transferred to it for no. of
nominal consideration from an LA, a Predecessor School or a Predecessor
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School's foundation, the Academy Trust must, if required by the Secretary of
State, pay all o part of the sale proceeds to the LA or fo the Secretary of
State, taking into-account the amount of the proceeds to be reinvested by the
Academy Trust,

Ttansactions otitsids the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must hot, without the
Secretary of State's congernil:

a)  give any guarantees, indemnities or lettars of comfort, except such as
are glven in normal contractual relations;

b)  wiite off any debts or liabiliies owed to'it; or

¢)  offer o make any special payments as defined in HM Treasury's
publication ‘Managing Public Money' {including ax gratia payments,
staff savarance payments and compensation payments)

if the value of those transactions would be above any threshold specified In
the Academies Financial Handbook,

4.32 The Academy Trust must give the Secretary of State 30 days® notice (or such
sharter period as the Secretary of State may agree) of its intention to take any
of the actions In clause 4.31 (a) - (¢) regardless of whathar the Secretary of
State's congerit is required.

4.33 The Academy Trust must promptly notify the Secrétary of State of any lass
arising from suspected theft or fraud in line with the requirements inthe
Academies Financlal Haridbook, or othetwise specified by the Secretary of
State.

Borrowing

4.34  Except as permitted in the Academles Financial Handbook, the Academy
Trust rmust not berrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Sécrétary. of State's consent,
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5.4

COMPLAINTS

With tegards to a Mainstream Academy, a Special Academy an Alternative

- Provision Academy or a 16-19 Academy, if a complaint Is made about

mattets arlsing wholly of partly before the Academy apened, afid all or part of
that complaint was investigated by the Local Govemment Ombudsman under
Part 11| -of the Local Government Act 1974 (“Part 11", or could have been
investigated under Part [I] if the Predasessor School/Pupll Referral Unit had
remairied a maintained school/Pupll Referral Unit, the Academy Trust:

a) must abide by the provisions. of Part 1l as if the Academy were g

‘malntained school/Pupll Referral- Unit;

bB)  agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy
opened; and

¢)  mustactin accordance with any recommendation from the Secretary of

State as if that recommendation had been made under Part |l] and the
Adademy were @ maintaified school/Pupil Referral Unit.

With regards to'a Mainstream Academy, a Special Academy or a 1619
Academy, If the Secretary of State could have given an-order or & direction
under section 496 or 497 of the Education Act 1996 1o the governing body of
the Predecessor School and that order or direction telated to matters
oceurring within the 12 months immediately before the Academy opened, the
Academy Trust:

a)  agrees that the Secretary of State may glve arders or directions to the

Academy Trust as though the Academy were a maintalned schoo! and
sactions 496 and 497 applied to the governing body of that maintained
schaol; and

b)  mustactin accotdance with-any such order or direction from the

Secrelary of State.
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5.3

5.4

6.1

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Acadeiny the
investigation of a complalnt made ta the governing body of the Predecessor
School/Pupil Refertal Unit has not yet been completed, the Acaderiy Trust
must continue to investigate that complaint.in accordance with the complaints
procedures established by that governing body.

If & complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 manths prior to the opsning of any Mainstream
Academy, any Special Academy any Alternativé Provision Academy or
any 1619 Academy the Academy Trust agrees to investigate that complaint
as if the matter complained of had taken place after the Academy opened;

TERMINATION
This Agreement will commence on the date of delivery and continue until

terminated in aiccordance with clauses 6.2-6.7, or until ali Supplemental
Agreements have terminated,

Termination by either party

6.2

The Secretary of State may serve a Termination Notice if any of the following

events.oceur, or if he gonsiders that there is a serious rigk that any of them

may oceur:

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust proposes @ voluntary atrangement within Section 1
of the Insolvency Act 1986 (as amended); or

©) the Academy Trust is Unable to pay its debts within the meaning-of

Seation 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £760. The Academy Trust will
not be deemad unable to pay its debts for the purposes of this clause if
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6.3

6.4

any such demand as is mentioned In the said Section Is belng
contestad in good faith by the Academy Trust; or

the Academy Trust has a recelver and manager (except those
appointed by the Charity Gommission under the Charities Act 2011),
atiministrator or administrative receiver appointed over all or part of its
undertakings, assets or income; or

any distraint, execution of other process Is levied or efiforced on any of
the Academy Trust's praperty-and is not paid out, withdrawn or
discharged within 15 business days; of

the Academy Trust has passed a resolution for its winding up; or

an otder is mada for the winding up or administration of the Academy
TT‘U:‘St‘.

The Academy Trust must promptly notify the Secretary of State, with an
explanafion of the circumstances, after recelving any petition which may resuit

If

a)

in an order for its winding up or administration.

any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as othefwise
requested by the Secretaty of Stats; or

the Secretary of State detarmines that any Charity Trustee or memmber
of the Academy Trust is unsuitable,

the Secretary of State may:

i.  direct the Academy Tiust to ensure that the Charity Trustee o
member resigns or is retroved within 42 days, falling which the
Secretary of State-may serve-a Términation Notice; or

ii. servé afermingtion Notice,
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6.5

6.6

For the purposes of clause 6.4 a Charity Trustee or member of the Acaderny
Trust will be "unsultable” if that Charity Trustee or member;

has been convicted of an offence;

has been glven a caution in respect of an offence;

is subject to a relevant finding in tespect of an offence; or

has efigaged in relevant conduct,

as a result of which, the Secietary of State considers that that Charlty Trustee
or member is unsuitable to take part in the management of the Academies.

For the purposes of clause 6.5:

a)

h)

a Charity Trustee or mermber of the Academy Trust will be subject to 4
“relevant finding” in respect of an offence if:

I
I

that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

that Charity Trustee or member has baen found to be under a
disability and to have done the act charged against them in
respact of the offence; or

a court outsjde the United Kingdom has made a finding equivalent
to that deseribed in paragraphs (i) and (i) above.

“relevant conduct” is conduct by-a Charity Trustee or member of the
Academy Trust which is:

;
..

almed at undermining the fundariental British values of

democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

found to be In breach of professional standards by a professional
body; or
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lil, o inappropriate that, In the opinfon of the Searetary of State, it
makes that Charlty Trustea or member unstitable to take part in
the management of the Academy,

Change of Conitrol of the Academy Trust

6.7

6.8

6.9

8.10

7

The.Secretary of 8tate may at any fime, subject to clause 6.8, serve a
Termination Notice if there is a-change:

a)  inthe Control of the Academy Trust; of

b)  inthe Control of a legal entity that Controls the Academy Trust,

Where a person ('P’) is a member or director of a body corporaté (as a
corporation sole or otherwise) by virtue of an office, no change of Gontrol
arises merely by P's sliccassor becoming a member.or director in P's place.

The Academy Trust must promptly nofify the Secretary of State if there is a
proposed or actual change of Gontrol of the. Academy Trust,.or of a legal

-entity that Controls the Academy Trust.

When notlfying the -S-.e'créta'éfy’ of Stafe further to clause 6,9, the Academy
Trust must seek his agreement that, if he s satisfied with the change of

Control, he will nat exercise his right to ferminate this Agreement further to

clause 6.7,

OTHER CONTRACTUAL ARRANGEMENTS

Information

74

7.2

The Asademy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of Its Academies, Which he
regards as necessary to fulfil his role and responsibliities,

The Becretary of State will give the Academy Trust any information it
reasonably reculres of him for the running of its Academies.
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Access by the Secretary of State's Officers

7.3

74

7.8

The Academy Trust must allow DIE offlcials to enter any of its Academles at
any reasonable time. All records, files and reports relating to the runriing of
each Acaderriy must be available t6 them at any reasonable titme. Two DFE
officials may attend and speak at any mestings of each Academy’s Local
Governing Body, of the Academy Trust's Board of Charity Trustees of any
other freetings of the Charity Trustees of the Academy Trust, but will
withdraw: from any discussion of an Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State.

The following docuiments must be provided to the Secretary of State o #ny
persoh neminated by the Sacretary of State on reguest:

a)  theagenda for every meeting of the Board of Charlty Trustess, any
Local Governing Body of any committee to which the Board of Charity
Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting;

©)  the signed minutes of every such meeting; and

d)  any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clayse 7.4 any
content relating to:

a) a named teacher or other person employed, or proposéd to be
smployed, at any Academy;

b) & named pupil or student at, or candidate for adrhission to, any
Academy; and

c)  anymatter which the Académy Trust reasonably belleves should
femain confidential,
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Nofices

7.6

Arotice or communication given to a party in connection with this Agreement

orany Supplemerital Agreement:

a)  mustbein wilting (excluding email, except where agreed in advance)
and in English;

b)  must ba delivered by hand or sent by pre-paid first-class post or ather
fiext working day delivery servie;

¢)  will bedesmed to have been received:
i.  ifdelivered by hand, at tha time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or

ii..  If posted, at 9.00am on the secand working day after posting; and

d)  must be senttothe patty for the attention of the.contact and at the
address listed as follows (or to & different:contact o address previously
notified to-the sending party; the change taking effect five working days
after deemed recaipt of the notice):

Name of party Position of T Address
confact

Secretary of State | "Hoad of Academies | Department for
Division | Education,
Sanctuary
Buildings, Great
Smith Strest,
London, SW1P 3BT

Efmmaus Catholic Chair of Trustees ,H-agle‘_y”(}ﬂaﬁthdl’ld
Multi Academy | High School, Brake

B Larie, Hagley,
Worcestershire,
DY8 2XL,
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Contractual

7.7

7.8

7.8

7.10

7.1

This Academy Trust cannot assign this Agresment.

Failure to exercise, or delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate this

Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict a'ny initiat of further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, reimedies,

obligations or liabllities of the parties to this Agreement existing at termination.

This Agreement may be executed ih any number of counterparts, éach of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement,

This Agreement and ariy dispute or clafim arising out of or in cannection with it

or its subject matter or formation {including non-contractual disputes or

claims) will be govemed by and construad in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement wasg executed as a Deed on 2021

Executed on behalf of the Academy Trust by:

EESL L] AR EE LA A R e e

Director

Ol (FERY iy TR T NI AN
Witriess
Name:

Address;

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
~affixed to this deed Is authenticated by:

Duly Authorised.
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Dep'artme'n't
| for Education

© Crown copyright 2018

You may re-use this document/publication (not including logos) free of charge in any
format of medium, under the terms of the Open Government Licence v2.0, Wheve
we have identified any third party copyright information you will need to obtain
permission from the copyright holders concernad,

To view this licence:
visit www.nafionalarchives.gav.ul/dociopen-government-licence/version/2

email  psi@nationalarchives.gsi.qov.uk

We welcome feedback. If you would like to. make any comments about this
publication, please email AFSPD.feedback@education.gov.uk, quoting the title of
this document. Spedific project glieries shauld be sent to the allocated project
leadfiead contact,

About this publication;
enquiries www.education.gov.ukfcontactus

download www.goy.uk/government/bublications

Reference:  DFE-00438-2014

Follow us on Twilter; H | ike us on Facebook:
@educationgavuk MR facebook.com/educationgoiuk
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