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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

TEmmaus Catholic Mulli Academy Gompany

Company number

09174154

Date df-MasferfFU'nding'Agreemént

30 'Septémbe_r--ZO.ﬁ- T

Name of academy

| Hagley Catholic High School

Opening date

1 Feboruary 2021

"Type of acadamy (indicate ' whether
academy or free school)

Mamstream Acadermy

"Religious designation

“Cathollc

Wholly or partly selective

I No

Name of- predecessor school
(where applicable)

WA

| Capacity number

1033

Age range

111018

Nirsery Provision

| N/A

Number of sixth form places

1530

Number of boarding places

TNIA

| SEN unit / Resource provision

None

Land arrangements

(Version 1-8 orother)

"Version 2 — Existing Leasehold Site and

Vetsion 3

{ Adidress and title number of Land

I"Address: Brake Lane, Hagley,

Worcestershite, DY8 2XL
Tifle Numbear: WR155185




Please confirm which clause variations have been applied or marked as ‘Not
used’

nly applies to free schiools and new
_prowsmn academies

2.A.1 “Clause applies where an acadamy was x|V
previously a VG o foundation school \
demgnated with a religious character

2.C, 2D | Only applies whare the academy has an SEN | ¥ | v
unit

2E Only applies where thers Was a predecessor | v
indeépendent school

2.G Clausé does not apply to free schools (unless | v/ | %

there was a predecessor independent
school), ot new provision academies

2M  Clause applies only to academies and free v %
schools designated with a religious character i

2.N ‘Clause applies only to acadernies that were | x 1V
formerly wholly selective grammar schools

20 | Clause "aﬁ,;:’:iiﬁigs_pntyft_o academies that were | % v
formerly partially selective gramimar schobls

BT T Clause applies fo free schools and new % v
provision academies designated with a
religious character

2.W | Clause only applies where fhe academy is v | %
 desighated with a religlous character
2.X "Clause only applies where the academy has | % B
not been designated with & religious
- character
2Y Clausé appﬁes where an academy was % v

previously-a VG school orfoundation school
deslghated with a religious character

2G| Sub-clause applies if the acaderty 1s ” IR
designated with a denominational religious
character - GE efe. rather than *Christian’




BA=-3F Applies to conv,ertéi‘-and gp.on_s_,gred
| academies

3H Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

34 Clause only applies to full sponsared and
intermediate sponsored agademies with
approved Academy Action Plans

3K Glause does not apply 1o fres schools (unless
there was & predecessor independent
school), or new provision academies

5G.1 Clause applies only to a boarding
academy/free school.

5. Clause only applies to sponsored academies

5K | Clause applies 1o free schoolsand. may be
applied to new provision academies:

5.L Clause applies to free schools and may be

applied tonew provision academies
5M Clause applies to free schools and may be
applied to new provision academies

EN Clause applies to free schools and may be

| applied to new provision academies

5.0 | Clause applies to free schools and may be

| applied to new provision agademies

8.H T Clause only applies {o schoals which are

designated with-a Church of England or
Roman Cathiolic character-




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, of any required becausé the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are.

not):

Additional clauses will be supplied by your project lead if needéd.




1. ESTABLISHING THE ACADEMY

1.A This Agreement made bstween the Secretary of State for Education and
Emmaus. Gatholic. Multl Academy Company is supplemenital to the master
funding -agreement made between the sam:e:;parti'es and dated 30 September
2014 (the "Master Agreement”).

Definitions and interpretation

1.8 Except as expressly provided ifi this Agreement words and expressiofis
defined in the Master Agresment will have those same meanings in this
Agresment,

1.0 The following capiialised words and expressions will have the following
meanings:

“The Academy” means Hagley Catholic High Schaol .

"Coasting” has the theaning givén by regulations undet subsection (3) of section
60B of the Education and Inspections.Act 20086 In relation to a school to which that
section applies.

“SEN" means Special Educational Needs and the éxpressions “speclal educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children ahd Familles Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the nofice.

“Termination Warning Notice” means 4 notice sent by the Secretary of State to the
Academy Trust, stating his intention-to terminate this Agreement.

1.0 The Interprétation Act 1978 applies to this Agreement as it applies to.an Actof
Parliament..

1B Reference in this Agreerent 16 clauses arid annexes will, unless otherwise
stated, be to clauses and annéxes to this Agreement,




The Academy

1.F

1.6

1.H

1.

2

The Acadeny is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement,

The Acadetry Trust will ‘establish and maintain the Academy in acedrdance
with the Master Agreement and this Agreement.

The Academy Trust will open the Acadsmy on 1 Fabruary 2021,

Not used,

RUNNING OF THE ACADEMY

Teachers and staff

2A2

Bubject to clauss 2.A.2 and 7.A of this Agreement and section 67 of the
Chitdren and Famifies Act 2014, the Academy Trust may, in accordance with
any relevant Guidance; employ anyone it believes Is sultably qualified or j&
otherwise eligible to plan and prepare lessors and courses foi pupils, teach
pupils, and assess and report on pupils’ development, progress and
attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promioting the educational achievement of reglstared puplls at
the Academy whd are being looked after by an LA, or are no longer looked
after by an LA because of an adaption, special guardianship or child
arrangsments ordel; oF bacause- they have been adopted from ‘state care'
outside England and Wales, and in doihg so must comply with the law,
regulations and guldance that apply to maintained schools. The Academy
Trust must ensure: the designated person undertakes appropriate fiaining and
has regard to any guidance lssued by the Secretary of State.




Pupils

2.8

The planned capacity of the Academy is 1033 in the age tange 11 to 18,
including -a sixth form of 230 places.The Academy Wil be an all ability
inclusive school.

SEN uni

2.C

2.D

Notuséd,

Not used.

Charging

2.E

Not used.

Admissions

2.6

2.H

Subject to clauses 2K- 2.l the Academy Trust will act in accordance with,
and ‘will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published hy the DIE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codés of legislation fo."admission guthorities”
will be deemed 1o be references o the Academy Trust,

Pupils. 6n roll in a Predecessor School which was -a malntained or
independent school will transfer automatically 1o the Acadenmy:on opening. All
childrari already offered a place at that Predecessor Schiool must be admiitted
to the Academy.

The Academy Trust must participate in the local Fair Access: Protocel. The
Academy Trust must patticipate in the coordinated admission arrangements

.operated by the LA in whose area the Academy Is situated. If the: Academy s

a fres school, the Academy Trust is not required to participate in coordination

for its first iitake of pupils.




21
2.4
2K

2.1

ZM

2N
20

op

Not used.

Not used,

Not used.
The Secretary of Staté may:

a)  direct the Academy Trust to admit a named pupll to the Academy:

I, following an @pplication from .an LA including complying with a
school attendance order as defined in section 437 of the
Educatlen Act 1996, Before doing 5o the Secietary of State will
consult the Academy Teust: or

. where in telation to a specific child or children the Acaderny Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; ot

b)  direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, ot are stherwise
unlawful.

The Acadeniy is an Academy designated with a Roman Catholic religious
character. The relevant religious authority (i.e. the diosess, or foundation faith
body) is the Archdiocese of Birminghar,

Not used,

The Academy Trust must make arrangements to' ensure an independant
appeals panel is established for the Acadeniy and its clerk and membaers are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as deseribed in the Codes) aie informed
of thelr right to appeal to an Independent Appeal Pane! If they are dissatisfiad
with an admission decision of the Academy Trust. The atrangements for
appeals must comply with the Codes as they apply to foundation and

10




voluntary aided schools. The determination of the appeal panel is binding on
all parties.

2.3 Subject to clause 2,R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA -for maintained schools in the area in
accordance with the Edueation (Relevant Areas for Conisultation on
Admission Arrangements) Regulations 1999,

2R If the Academy does riot consider thé relevant area determined by the LA for
the malntained schools in the aréa fo be appropriate, it must apply to the
Secretary of State by 1 August before the ‘academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secrstary of State will consult the Academy
Tritst and the LA in whose area the Acadsmy is situated in reaching &
decision.

2.8 The Office of the Schodls Adjudicator (“OSA”) will considér objections to the
Academy's admissiofi arrangements (except objections against any agreed
derogations frot the provisions of the Codes specified in this funiding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make 1t clear;, when determining the Academy's admission
‘arrangements, that ‘objections should be submitted to the OSA. The OSA’s
determination of an objection ‘is binding on the Academy and the Academy
Trust must make approptiate changes to its admission arangements to give
effect to the Adjudicator's decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative
timescale is specified by the Adjudicator,

2.0 Notused.
Currictlum

2.U  The Academy Trust must provide for the teaching of religious education and a
daily act of collactive worship at the Academy.

11




2.V The Academy Trust must comply with section 71(1)-(8) and (8) of the Schoal

2.W

Standards and Framework Act 1998 as if the Academy were a community,
foundation. or voluntaty school, and as if references. to “religious edusation”
and ‘religious worship” In that section were referehces to the feligious
education and religious worship provided by the Academy in-accordance with
clauge 2W. ..

Subject to clause 2.V, where the academy is designated with a religious
character (in accordance with section 124B of the School Standards and
Framework Act 1998 orfurther to section 6(8) of the Academies Act 2010):

a)

provision must be made for religious-education to be given te all puplls

at the Academy In ascordahce with the tenets of the Academy's
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as If the Academy were a voluntary aided
school with a religious charsacter;

the Academy Trust must comply with section 70(1).of, and Schedule 20
to, the School Standards and Framework Act 1998 as If the Academy

were a foundation school with a religious charaster or a voluntary

school, and as if references to “the required collective worship” were

references 1o collective worship in accordance with the tepets and

practices of the Avademy's spegified religion or religious denotinatioh;

the Academy Trust must ensure that the quality of religious ‘education
given fo puplls af the Academy and the contents of the Academy’s
collective worship g}'ve.h In accordance with the tenets and practices of
fts specific refigion ar religlous denomination are inspected. The
Inspection must be conducted by a persor chosen by the Acadsmy
Trust, and the Academy Trust must-ensure that the inspection complies
with the statutory provisions and regulations whish would gpply if the
Academy were a foundation or voluntary schoo! designated as having
a rellgious character.

2.X  Not used.

12



2Y

2Z

2.AA

3,

Not used.
The Academy Trust must have regard to any Guidance, further to-section 403

of the Educafion-Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of mardage and its importance for family life

and for bringing up children, Thie Academy Trust must also have regard to the
reguirements in section 408 of the Education Act 1996, as if the Academy
were & maintained school

The Academy Trust must prevent political indoctrination, and secure the

balahced fraatment of political issues, In line ‘with the requiremerits for

maintalined schools set outin the. Education Act 1996, and have regard to any
Guidance.

GRANT FUNDING

Calgulation of GAG

3A-30D, Not ised.

3.E

aF

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Fihancial Year in which

the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the mairtained

Predecessor School,

For Academy: Financial Years after that referted to in clause 3.E, the biasis of

the pupil countfor datérmining GAG will be;

a)  for pupils in Year 11 and below, the Schools Census which is used to
fuhd maintained schools for the financial year overlapping with the
Academy Financial Year in question;and

by  for puplls in Year 12 and above, the formtula which is i use at the time

13




for maintalned schools.

3.G  The Secretary of State may, at his discrefion, adjust the hasis of the pupll

3.H

3.

count to take account of any diseconemies of scale' which may affect the
Academy if It Is aperating below the planned sapacity in clauss 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis.of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secrelary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on riéed and providing appropriate supporting eviderice. The
Secretary of State may accepl or refuse the bid 4t his-discretion.

Not used.

The Secretary of State recognises that If a Termination Notice of a
Terrmination Warning Notice is served, or the Master Agreement is otherwise.
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of puplls attending the Academy
may be insuifficient to meet the Academy’s nieeds. In these eireumstances the
Secretary of State may pay & larger GAG In the riotice period, to enable the
Academy to operate effectively.

Other relevant funding

3.

3.K

Not used..

The Sectetary of State may pay the Academy Trust's ¢osts In cornection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy: Trust must not budget
for such a payment unless the Secretary of State confirms-in wiiting that it will
be pald.

14




Carrying forward of-funds

3L Any additional grant made in accordance with clause 3.), for a petiod sfter the
Secretary of State has $erved-a Tefmination Notice of a Tefmination Warning
Natice under this Agreement, or otherwise terminates the Master Agreement,
may be cartled forward without limitation or deduction until the circunistarices
set out in.clause 3.1 cease to-apply orthe Academy cloges.

4, LAND

“Land" means the land at Brake Lane; Hagley, Waorcestershire, DY8 2XL | being the
larid registered with title number WR155135-and demised by the Lease.

“Lease” medns the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
fo the Land.

‘Property Notice” means any order, notice, proposal, demand orother requirement
issued by any competent authority (including the Landlord) whiich ‘matetially affects
the Academy Trust's ability to.use the Land for the purposes of the Academy.
Restrictions on Land transfer

4A  The Academy Trust must:

a)  within 28 days of the sighing of this Agreerment in cifclimstances where
the Land Is transferred to the Academy Trust prior to the date:of this
Agreement, or otherwise within 28 days of the transfer of the Land to

the Academy Trust, apply tothe Land Registry using Form RX1 for the:

following restriction {the “Resfrictior’”) to be entered iIn the
proprietorship reglster fot the Land:

No disposition of the registered estate by the propriefor of the
registered estate Is to be registerad without a written consent signed by
the Secrefary of State for Education, of Sanctiary Buildings, Great
Smith Street, London SW1P.3BT;

by  take any further steps reasonably required fo ensure that the

15




Restriction is entered an the:proprietorship register;

©f  promptly confirm to the Secretary of State when the Restriction has
been registered;

d) if it has not ragistered the Restriction, permit the Secretary of State to
do s0 in it place; and

e)  riot, withoutthe Secratary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a stibsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust,

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterloration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.
4D The Academy Trust must not, without the Secretary of State's consent:

a)  terminate, vary, surrender, renew, dispose of or agree-any revised fent
under the Lease;

b)  grantany consent or licenee; of

¢)  cteate orallow any encumbrance; or

d)  part with or share possession or oecupation: or
¢)  enter into any onetous or restrictive obligations,
in respect of all or part of the: Land,

QOption

16




4.E

The Academy Trust grants and the Secretary of State accepts-an option (the
“Option”) to acquire the Land at nil consideration, The. Secretary of State may
exercise the Option inwriting on termination of this Agfeerment, If the Option is
exercised, completion will take place 28 days after the exercise date in
accofdance with the Law Socisty’s Standard Conditions of Sale for
Commercial Property in force at that date.

Option Notice

4.F  The Academy Ttust:

a)

fmust, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a

copy of this Agreement) for a notice of the Option (the “Option Notice”)

the Option Nofice registered and promptly confirming to the Secretary
of State when this has been doneg,

if it has not registered the Option Notice, agrees that the Secretary-of
State fay.apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,

modify or remove the Option Notice, whether by itself, a holding

company, a subsidiary company, or a receier, adminisirator or
liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered and, within 14 days after

acquiting the Land or, if later, after signing this Agreement, apply to
register a Class C(V) land charge in the Land Charges Registry; and
send the Secretary of State a copy of the relevant entry within 7 days

after the registration has beer completed. If the Secretary of State

considers that the Academy Trust has not complied with this clause, he

‘may apply to secure the registration.

Property Netices

4.G

If the Academy Ttust recelves a Property Notice, it-must:

17




a)  send a copy of it-to the Secretary of State within 14 days; stating how
the Academy Trust intendsto respond to it;
b)  promptly give the Secretary of State allthe information he asks for
about it;
¢)  allow the Secretary of State to take all necessary action, with or instead
ofthe Academy Trust, to comply with it, arid
d) use its best endeavours 1o help the Secretary of State in connection
with it.
Breach of Lease
4H If the Academy Trust is, or if it is reasonably foreseeable that it will bs, in
thaterial breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State. stating what the breach is and-what
action the Academy Tiust has taken or proposes to take to remedy I,
ncluding timescales where appropriate.

41 After notifying the Secretary of State under clause 4,H, the Academy Trust
must;

a)  promptly give the Secretary of State all the information he asks for
about the breach;

by  allow the Secretary of State to take all necessary action, with-or instead
of the Academy Trust, to remady or prevent the breach, and

¢} use its best endeavours to help the Secretary of State to remeady of
prevent the breach,

‘Sharing the Land
4.4 Where:

a)  the Secretary of State Identifies basic or parental need for additional
places in the area In which the Asademy is situated: and

18




4.K

4.1,

b)  the Seocrefary of Statethen considers that not all the Land Is needed for
the operation of the Acadery at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could bs demised or ublet to another Academy
Tiust, as the Secretary of State considers appropriate; fot the purgose of that
Academy Trust establishing and maintaining an educafional institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in actordance with.clause 4.4, the Acadermy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order fo enable It to
share occupation of the Land with the incoming Academy Trust.and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, afd shiall enter inta any legal arrangemants which the Secretary of State

requires for this purpose. The Secretary of State shall meet the necessary and

reasoriable -costs incurred by the Academy Trust in ‘connection with this
clause,

For the purposes of clause 4.4:

a) a hasic need will arise when the forecast demand for pupil places In

the area where the Academy is situated s greater than the existing
capacity to provide them;

b)  a parental need wil arise when the DfE is actually aware of an
additional demand for pupli places in the area where the Academy is
situated, following representations from parents in that area; and

¢)  planned capacity has the meaning given in dlalise 2.B.

The parties’ rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement of ptivate lease dated and made between (1) the
Secretary of State; {2) the Academy Trust; (3) Birmingham Roman Catholic

Diocesan Trustees Registered : and (4) any relevant religious authotity. For the

19




purposes of this clause, Land has the meaning given in the Church Supplemental

Agresment of private leasse.

5"

TERMINATION

Termination by elther party

5.A

Either party may give at least seven Academy Financial Years' notige to
terminate this Agreement. Such termination would take ffect on 31 August of
the relevant year.

Termination Warning Notice

5.B

5.0

The Setretary of State may serve a Termination Waring Notice where he

considars that:

a) the Academy Trust has breached the provisiors of this Agreement or

{he Master Agréement; ot

b)  the standards of performance of pupils at the Academy are
Unacceptably low; or

o)  there has been a serious breakdown in the way the Academy is
managed or goverhed; or

d)  the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

®) the Academy is Coasting provided he has notified the Academy Trust
that it Is Goastirg.

A Termination Warning Nofice setved under-clause 5.8 will specify:
a)  the action the Academy Trust must take;

b)  the date by which the action must be complsted; and

¢} the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified acfion.

20



5.0

5.E

The Sacretaty of State will cansider ahy representationis from the Academy
Trust which he receives by the date spedified In the Termination Warning
Notice. The Secretary of State may amerid the Termination Wattiing Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretaty of State-considers thaf the Academy Trust has not respondead
to the Termination Warning Notice as specifisd under clause 5.G(c), or has

not compléted the action required in the Termination Warhing Notice as
specified under clauses 5.C(a) and (b) (and any further-action specified under

clause 8.0) he may serve a Términation Notice.

Termination by the Secretary of State after inspection

b5.F

5.6

5.6.1

5.H

&) special measures are required to be taken in relation to the Academy;
or

b).  the Academy tequires significant improvement

the Secretaty of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
B.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not usad.

If the Secretary of State has served a Termination Warning Notice upder

clause 5.F and:

a)  has not received any representations from the Acadermy Trust by the

date specified in the notice; or

b)  having considered the represeritations made by the Academy Trust

remains satisfied that this Agreement should be terminated;

21




5.1

he may servé a Termination Notice,

Not used.

Termination by the Secretary of State

5.4

8K
5L
5.M

5N

5.0

If the Secretary of State has defermined that the Academy will be removed
from the Register of Independent Schools and no appeal against that.
determination Is pending, he may setve & Termination Notice,

Not used,
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit puplls to the
Academy, and to récelve GAG and EAG, in acsordance with this Agraement.

i the Secretary of Slate serves a Termination Warning Notice or a

Termination Notice: otherwise than undar clause 5.4, the Academy Trust may
continue during the notice perlod to admit pupils to the Asademy (unless the
Secretary of State spedifies otherwlse), and to receive GAG and EAG, in

accordance with this Agreement,

Notice of intention to terminate by Academy Trust

&R

The Secretary of State will, before the start of each Academy Finanalal Year,

provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG fo be provided In the next Academy Financial Year (the

“Funding Allogation®),




5.8

5T

If the Academy Trust is of the oplinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the "Critical Year") and after

taking into account all other resources likely to be avallable to the Academy,

ingluding other furids that are likely to be available to the Academy from other
academies operated by the Academy Trust ("All Other Resources’), it is

likely that the cost of running the Academy dufing the Critical Year would

cause the Academy Trust 16 become insolvent (and for this reason only) then

the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August beforé the Critical Year.

Any notice given by the Acadery Trust under clause 5.5 must be provided to
the Secretary of State within six wesks of the Secretary of State [ssuing the
Funding Allocation, The notica given by the Academy Trust under clause 5.8
must specify: |

) the grounds upon which the Academy Trust's opinion is based,

including:
. evidence of those grounds;

i. any professional accounting advice the Academy Trust has
received;

iil. @ detalled statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Adademy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

by  the shorifall In the Critical Year between the Funding Allocation and Al
Other Resgourdes expectad to be avallable fo the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

o @ detailed budget of indorme and expenditure for the Academy during
the Critical Year (the “Projected Budget”).
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5.0

6. W

5.%

5.Y

Both partles will use thelr best endeavours to agree whether or not the cost of
running the Academy duting the Critical Year would cauise the Academy Trust
to become Insolvent. Both parties recagnise that they will need to engage in a
constructive dialogue at the tirme about how hast fo provide education for the

pupils at the Academy and use their best endeavours to agree ‘a practical
solution to the problem.

If no agreement is reached by 30 April (or ancther date if agreed between the
parties) as to whether the cost of running the Academy during the GCritical
Year would cause the Academy Trust to become insolvent, then that question
will be refetred to an independent expert. (the “Expert”). for resolution. The
Expert's determination will be fina) and binding oh both parties, The Expert wil
be requested to specify In his determination the amount of the shortfall Tn
funding (the “Shortfall’).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fall to agree
upon the appointment of the Expert theri the Expert will be appointed by the
President of the Institute of Chartered Accguntants In England and Wales.
The Expert's fees will be borne squally between the patties,

The Expert will be required in reaching his defermination to take account of
advice from an educational specialist who is professionally familiar with the
issties arising from the budget management of schovls, If the parties fail to
agree upon the appointment of the educational specialist then the educational
spacialist will be appointed by the Chairman of the Speclalist Schiools and
Academies Trust (or any successor of equivalent body). The educational
specialist’s fees will be borne equally between the partles.

If the Expert determines that the cost of running the Acadery during the
Gritical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding

‘to gover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notflce expiring on 31 August before the Ctitical Year. Any

such notice will be given within 21 days after (a) the Expert's determination
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will have been given to the parties or (b), If later, the Séctetary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shottfall.

Effect of termination

6,2

AA

w1

5.BB

5.0

5.DD

If this Agreement is tefminated, the Academy will cease to be-an Academy
within the- meaning of sections 1 and 1A of the Academies Act 2010,

Subject to clauses 5.BB and 6,.CC, If the Secretaty of Stale terminates this

Agreement under clause 5:A, he will indemnify the ‘Academy Trust: If the

Sacrétary of ‘State tetininates this Adreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust,

The amount of any such indemnity or compensation will be determined by the
Secretary of Sfate, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.

The categoties of expenditure incurred by the Academy Trust in consequence
of termination, for which the Seéretary of State may indemnify the Academy
Trust under clauses 5:AA, may include:

a)  staff compensation and redundancy paymerits;

by  compensation payments In respect of broken contracts;
dy  legaland other professional fees; and
€) digsolution expernses.

If this Agreement is terminated, and the Academy Trust owns: vapital assets
which have been partly or wholly funded by HM Government; the Academy
Trust must, as soon as:possible after the termination date;
a) transfet a proportion of those capital agsets, equal to the propertion of
the afigingl financial contribution made by HM Governmenl, to &
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nominee of the Secretary of State to use Tor educational purposes; or

b} if the Secretary of State directs that & transfer under clause 5.DD(a) is
not required, pay to the Sectetary of State at the termination date (or,
by agreement with the Secretary of -S’tata, at the date of their
subseguent disposal) a sum equivalént to the proportion of the orlginal
financial contribution made by HM Government.

B.EE The Secretary of State may:

a) Walve all or part of the repayment due under sub-clause 5.DD(b) if the

its-charitable purposes; or

B)  diract the Academy Trust fo pay all of part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

B.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement,
The Master Agreement

8.B.  Except as expressly provided In this Agreement, all provisions of the Master
Agréement have full force and effact.

General
8.C  The Academy Trust cannot assign this Agreement,

6.0 Failure to exercise, or a delay In éxercising, any right or remady of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or-a single or partial exercise of such a right or remedy, s not a
waiver of, and does net prévent or resfrict any initial of futther exerclse of, that
or any other tight or remedy.
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B.E

6.G

6.H

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, sach of

which when executed and delivered shall constitute a duplicate original, but all

.of which will together constitute the same agreemment,

This Agreement and any dispute or claim arising out of or in connection with it
or lts subject matter or formiation (including noh-contractual disputes ot
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales..

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible With the provisions of clauses 20A-F ‘and 23A-H (if
used) of the Church Supplémental Agreement dated and made
between (1) the Secretary of State; {2) the Academy Trust; (3) Birmingham
Roman Catholic Dioccasan Trustees Registered; and (4) Archbishop of
Birmingham,
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This Agreerment was executed as a Deed on

Exscuted an behalf of Emmaus Catholic Multi Academy Company by:

FAREE R AR N A RN b oY R ke v

Directar

and
Witness
Name:
Addre‘:ss:

Occupation:

The Gorporate Seal .of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed Is authenticated by;

2021

o

HA A FEE O IR VR N S Y g

Duly Authorised

28



ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUGATION,
HEALTH AND CARE PLANS

“EHC plan” means ah Education, Health and Care plan made under section 37 of
the Children and Families Act 2014,

7.A  Except as set out iri clause 8 balow, the Children and Faniiliss Act 2014
imposes duties direcily on Academies In respect of pupils with special educational
needs, including the adrission of puplls with EHC plans, If an Academy Trust
considers thata LA should nothave named the Academy:in an EHC plan, it may ask
the Secrétary of State to déterivilne whether the LA has acted unreasenably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupit If such a deteriinatiori is psnding. The Secretaty of State’s determination as

to. whether the LA acted unreasonably will be final, subject to any tight of appeal

which a parent of the pupil may have to-the First Tier Tribunal (Special Educational

Needs and Digability) of the Upper Triburial Administrative Appeals Chamber,

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

{Clauses 8.A8.G ‘only apply where the pupil has a-statement of special educational
needs (S8EN) rather than an EHC plan and where they therefore continue to be

subject to the relevant provisions of the Education Act 1996. EHG plans are

replacing statements of SEN but-although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is fetained to protect plipils
who stiil have & statemant of special education need after this dateé. The detail on the
drafting of a statement below is retained to protect pupils in exceptional
cireumstances.)

"Statément of SEN" eans a statement made under section 324 of the Education
8,A The Academy Trust must admit all -children with a Statement of SEN naming
the Academy.
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8B

8.C

8.D

8E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN,

Where the LA sends the Academy Trust a draft statement with a proposal that

the Academy is named in the final staternent, the Academy Trust must respond
within 15 working days unless the time perlod falls within a school holiday that

is longet than two weeks in which case the Acaderny Trust should respand

within 15 working days of the and of the school holiday.

In its response the Academy Trust must either:

a.consent to being wamed in the final staterment or

b, explain why it believes that admitting the child would be incompatible with
the provision of efficlent education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. Iri
doing 80 the Academy Trust must have regard to the relevant leglislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and nameas the Academy in the child’s Statément of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final declsion as to whether to name

the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy In the staternent of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider, The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disabllity) or the Upper
Tribunal Administrative Appeals Chamber.

if a parent of a child for whom the LA maintains a statement appeals o the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Adminisirative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child's statemerit, then the Tribunal's declgion will be
binding, even if it is different from that of the Secretary of State.

Where it has been firally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do. not apply to Academigs
and Free Schools,
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